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[4910-14] 
DEPARTMENT OF TRANSPORTATION 


Coast Guard 
[33 CFR Part 183] 


[CGD 78-034] 
BOATS AND ASSOCIATED EQUIPMENT 
Display of Capacity Information 
AGENCY: Coast Guard, DOT. 
ACTION: Proposed rule. 


SUMMARY: The Coast Guard is pro; 
posing to change the format for the 
display of capacity information on cer- 
tain boats under 20 feet in length and 
to require that the persons capacity be 
stated in terms of the number of per- 
sons, in addition to the maximum 
weight of persons. The present label 
standard does not require display of 
important safe loading capacity infor- 
mation in a manner readily understan- 
dable by boat users. Lack of under- 
standing and awareness of the boat’s 
safe load-carrying capabilities adverse- 
ly affects boating safety. Amending 
the format of the capacity label and 
the method of presenting the safe 
loading capacity information should 
increase the boat user’s understanding 
of safe loading capacities and enhance 
boating safety. 


DATES: Comments must be received 
on or before November 20, 1978. 


ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 78-034), U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department of Trans- 
portation, Nassif Building, 400 Sev- 
enth Street SW., Washington, D.C. 
20590. Copies of studies referred to in 
this document are available for exami- 
nation at the above address. A copy of 
the economic evaluation from which 
the economic summary in this docu- 
ment is taken is also available for ex- 
amination at the above address. 


FOR FURTHER INFORMATION 
CONTACT: 


Mr. Lars E. Granholm, Office of 
Boating Safety (G-BBT-2/TP42), 
Room 4314, Department of Trans- 
portation, Trans Point Building, 
2100 Second Street SW., Washing- 
ton, D.C. 20590, 202-426-4027. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par- 
ticipate in this proposed rulemaking 
by submitting written views, data, or 
arguments. Persons submitting com- 
ments should include their name and 
address, identify this notice (CGD 78- 
034) and the specific section of the 
proposal to which a comment applies, 
and give the reasons for the comment. 
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All comments received before the expi- 
ration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned but one may be held at a time 
and place to be set in a later notice in 
the FreperaL ReciIstTer if requested in 
writing by an interested person raising 
a genuine issue and desiring to com- 
ment orally at a public hearing. 


DRAFTING INFORMATION 


The principal persons involved in 
drafting this proposal are: Mr. Lars E. 
Granholm, Project Manager, Office of 
Boating Safety, and Lt. Robert R. 
Meeks, Project Attorney, Office of 
Boating Safety. 


DISCUSSION OF THE PROPOSED 
MENT 


Since the capacity label standards 
became effective in 1972 the Coast 
Guard has continuously reviewed the 
effectiveness of the capacity label and 
its impact on boating safety. Studies 
conducted by the Coast Guard to de- 
termine the effectiveness of capacity 
labels in making boat users aware of 
and understanding the safety informa- 
tion on the labels, indicate that both 
the format and the information pre- 
sented on the capacity labels are unsa- 
tisfactory. 

These studies indicated that many 
boaters either fail to read or do not re- 
member the labeled capacities of their 
boats. Approximately half the boat 
users surveyed could not state the la- 
beled persons capacity of their boat 
within 150 pounds. The Coast Guard 
believes that part of the reason for 
this difficulty is that persons capacity 
is currently expressed in pounds 
rather than the number of persons the 
boat can safely carry. Also, testing and 
evaluation of label designs rates the 
present label format very low com- 
pared to other available techniques for 
communicating information. Since the 
purpose of the labeling regulations is 
to inform the public of a boat’s safe 
capacity, in order to minimize the 
number of overloading accidents, it is 
imperative that the labels actually 
impart information that will be re- 
membered and used. The inadequacy 
of the present capacity label to effi- 
ciently and effectively communicate 
safety information to the boater war- 
rants revision of the current label 
format. 

The Coast Guard has developed a 
capacity label design, based on the 
Coast Guard studies, which it believes 
provides a more efficient and effective 
means of communicating safe loading 
information to the boat users. The 
new label design takes into account 
the following factors: Color contrast, 
letter and number sizes, format reada- 
bility, and directness and brevity of in- 


formation. Less important information 
has been eliminated or deemphasized. 

The most important piece of safety 
information on the capacity label is 
the maximum persons capacity. This 
is because it is the one variabje con- . 
stantly involved in boating accidents 
where improper loading was a con- 
tributory cause. The number of pas- 
sengers carried from one outing to the 
next typically varies. If the boat user 
does not understand the persons ca- 
pacity information, a hazardous load- 
ing situation may inadvertently arise. 
Because persons in a boat can move 
about .changing the stability of the 
boat, the number of persons which the 
boat can safely carry is the most cri- 
tics] item of information. The maxi- 
mum weight capacity on the other 
hand, reflects an upper safety limit 
that represents a static loading situa- 
tion and normally exceeds the persons 
capacity because it considers addition- 
al static weights such as machinery 
and gear. Therefore, maximum per- 
sons capacity should receive more em- 
phasis on a capacity label than maxi- 
mum weight. In the same vein, the 
maximum horsepower for a boat is 
generally considered only when the 
boat is being purchased and should be 
subordinated to the more important 
maximum persons capacity informa- 
tion. This approach is used in the new 
capacity label design. 

The label effectiveness studies also 
reveal that persons capacity in whole 
numbers of persons is a more effective 
means of communication than persons 
capacity in pounds and that people 
can better identify and comprehend 
information presented in that way. Ac- 
cordingly, the proposed capacity label 
format highlights persons capacity as 
a’ whole number (of persons). Addi- 
tional attention is drawn to this infor- 
mation by requiring that it be dis- 
played on a yellow background in 
large characters. 

Since the maximum persons capac- 
ity information affects all persons on- 
board the boat, the proposal would 
also require that the capacity label be 
displayed where it can be easily seen 
by passengers as well at boat opera- 
tors. 

The Coast Guard considered several 
methods of calculating persons capac- 
ity as a whole number. Methods used 
by international boating safety organi- 
zations, State boating safety pro- 
grams, and various voluntary stand- 
ards were examined. 

Several major factors are important 
in determining an appropriate formula 
for computing persons capacity as a 
whole number. One is the assumed 
weight of the average person, which, 
when divided into the persons capacity 
in pounds, results in the number of 
persons that may be carried. The 
weight of the average person as used 
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in industry standards, State laws, and 
international standards ranges from 
150 to 165. Studies of boating acci- 
dents have indicated average weights 
of 162 and 157 pounds. The Coast 
Guard has adopted 160 pounds as the 
weight of an average person. 

Another major factor is the group- 
ing of persons in the typical boating 
outing, which is usually a combination 
of adults and children indicating that 
some adjustment in the number of 
persons that may be carried is neces- 
sary. The typical group on a boating 
outing is three to four persons as indi- 
cated in the surveys conducted by the 
Coast Guard. This group is typically a 
boating family of two adults and one 
or two children. 

A third major factor is the different 
types of boats to which the formula 
will apply. Because of the variations in 
boat sizes and resulting loading capaci- 
ties it is imperative that the formula 
apply equally to all boats without 
unduly restricting the usage of some 
boats and without allowing excessive 
capacities for other boats, which could 
be hazardous. 

An analysis of boats and their re- 
spective persons capacities was con- 
ducted taking into consideration the 
factors discussed above. The result was 
a straight line graph which converted 
a boat’s persons capacity in pounds to 
@ persons capacity in whole numbers 
of persons. In order to avoid errors of 
interpolation the graph was reduced 
to a simplified mathematical formula 
which involves adding 32 pounds to 
the persons capacity in pounds, divid- 
ing the result by 141, and rounding off 
the answer to the nearest whole 
number. 

Under the proposed formula a boat 
that has a maximum persons capacity 
of 500 pounds has a whole number 
persons capacity of four. Some exist- 
ing State laws require dividing the 500 
pounds by the average, weight of a 
person and displaying a fraction of a 
person on the capacity label. In this 
example, using 160 pounds for a 
person, the result would be approxi- 
mately 3.12 persons. This result dis- 
criminates against the typical boating 
family of two adults and two children 
whose combined weight would not nor- 
mally exceed 500 pounds. The Coast 
Guard does -not consider that permit- 
ting a typical boating family of four 
persons in a boat with a 500-pound 
persons capacity would adversely 
affect boating safety. On the other 
hand, a boat with a persons capacity 
of 320 pounds would not be allowed to 
carry more than 2 persons according 
to the proposed formula. The Coast 
Guard believes that the small 
lightweight boats with persons capaci- 
ties of less than 320 pounds cannot 
safely accommodate three persons, 
even if one or more of the persons is a 
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child. The small lightweight boats are 
generally very unstable and are easily 
affected by the motions of persons on 
board. Other boats affected by this 
proposed amendment would be simi- 
larly affected as the examples de- 
scribed above depending on their per- 
sons capacity in pounds. 

The present Coast Guard standard 
allows larger persons capacities in 
pounds than would be allowed by vol- 
untary standards for most outboard 
boats. The proposed formula would 
allow the persons capacities in num- 
bers of persons to further exceed the 
capacities allowed by the voiuntary 
standards. The Coast Guard considers 
the variance between voluntary stand- 
ards and the present standard to be 
acceptable. However, a further in- 
crease is not in the best interests of 
boating safety. Accordingly, the pro- 
posal adopts the method for calculat- 
ing persons capacity, in pounds, for 
outboard boats found in voluntary 
standards. The method used in the 
voluntary standards requires that the 
maximum persons capacity in pounds 
not exceed the lesser of the static sta- 
bility test value for persons capacity in 
pounds or the value obtained by sub- 
tracting outboard motor, battery, and 
fuel tank weights from the maximum 
weight capacity. 

This proposed amendment will apply 
to all boats affected by the safe load- 
ing standards and will afford the boat- 
ing public the following advantages: 

(1) Boats users will be able to readily 
understand and apply the prescribed 
boat safe loading capacities in terms at 
the number of persons which may be 
carried; 

(2) Passengers of boats will be able 
to identify a boat’s safe load carrying 
capacities; and 

(3) Boating safety will be enhanced 
because of increased awareness of safe 
load carrying capacities. 

This proposed amendment does not 
apply to sailboats, canoes, kayaks, and 
inflatable boats as prescribed in sec- 
tion 183.21 of subpart B. 

A discussion of the proposed amend- 
ment to subpart B and subpart C of 
part 183 follows: 


Svuppart B 


Section 163.23 prescribes that each 
boat to which the standard applies be 
marked with the appropriate capacity 
label format described in § 183.25 and 
that the capacity label marking be 
properly affixed as required in 
§ 183.27. 

Paragraphs 183.23 (b) and (c) of the 
present standard will be deleted be- 
cause they are no longer applicabie. 

Paragraph 183.23(a) in the proposed 
amendment adds the requirement that 
the capacity label marking be dis- 
played so that it is clearly visible to 
passengers as well as to the boat oper- 
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ator. The requirements for label for- 
mats include label dimensions letter 
and number dimensions, and label 
print colors. 


SUBPART C 


The proposal amends §§ 183.39, 
183.41, and 183.43 of subpart C. The 
amendment adds a new paragraph to 
each section that includes the pro- 
posed formula for determining persons 
capacity as a whole number. The para- 
graphs in the sections are renumbered 
to conform to the change. 

Section 183.39 is revised by adding a 
new paragraph(b) which is the formu- 
la for calculating persons capacity as a 
whole number. The formula for per- 
sons capacity is derived by using the 
maximum persons capacity value in 
pounds that as calculated in the new 
§ 183.39(a), adds 32 pounds to it, and 
dividing it by 141. The resulting 
number is rounded off to the nearest 
whole number by rounding down to 
the next lower whole integer for frac- 
tions less than one-half and rounding 
up to the next higher integer for frac- 
tions greater than or equal to one- 
half. This rounding off procedure is 
also used in the proposed formula in 
§§ 183.41 and 183.43. 

The proposal incorporates the re- 
vised method for calculating maxi- 
mum persons capacity, in pounds, for 
outboard boats within a new para- 
graph 183.41(a). Paragraph 183.41(b) 
contains the method for determining 
maximum persons capacity as a whole 
number. The amendment proposes 
that the maximum persons capacity, 
in pounds, not exceed the lesser of the 
static stability test value or the value 
obtained by subtracting outboard 
motor, battery, and fuel tank dry 
weights from the maximum weight ca- 
pacity determined in § 183.35. 

Section 183.43 is revised by adding a 
new paragraph(b) which contains the 
proposed method for calculating per- 
sons capacity as a whole number for 
boats rated for manual propulsion. 
Also, a new paragraph(c) is added 
which contains the proposed method 
for boats rated for motors of 2 horse- 
power or less. The proposed method is 
the same method as described in the 
discussion for paragraph 184.39(b). 

The National Boating Safety Adviso- 
ry Council has been consulted regard- 
ing the substance of this proposed 
amendment. The Council concurs that 
the proposed amendment be published 
as an amendment to subparts B and C. 
Transcripts of the proceedings of the 
National Boating Safety Advisory 
Council at which this amendment was" 
discussed are available for examina- 
tion in room 4224, U.S. Coast Guard 
Headquarters, Trans Point Building, 
2100 Second Street SW., Washingion, 
D.C. The minutes of the meeting are 
available from the Executive Director, 
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National Boating Safety Advisory 
_ Council, c/o U.S. Coast Guard (G-BA/ 
TRPT), Washington, D.C. 20590. 

The Coast Guard has considered 
this proposal under Department of 
Transportation policies for improving 
government regulations published 
March 8, 1978, 43 FR 9582. A draft 
evaluation has been prepared and is 
available for public inspection at the 
Marine Safety Council. The proposed 
amendment should result in negligible 
cost to industry and the consumer 
since it merely changes the label 
format, color, and the size of lettering. 


PROPOSED EFFECTIVE DATE 


The changes outlined in this propos- 
al will become effective on August 1, 
1979, so as to coincide with the new 
model year. This will allow manufac- 
turers to clear their inventory of pres- 
ent labels and to order new ones. 

In consideration of the foregoing, it 
is proposed to amend part 183 of chap- 
ter I of title 33 of the Code of Federal 
Regulations as follows: 


Subport B—Display of Capacity Information 


1. By revising § 183.23 to read as fol- 
lows: 


$183.23 Capacity marking required. 


Each boat must be marked in the 
manner prescribed in §183.25 and 
§ 183.27 with the maximum persons ca- 
pacity in whole numbers of persons 
and in pounds, the maximum weight 
capacity in pounds, determined under 
§ 183.33 through 183.43, and the maxi- 
mum horsepower capacity determined 
under § 183.53. 

2. By revising paragraph 183.25(a) 
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and adding 4 new paragraph 183.25 (b) 
and (c) to read as follows: 
§ 183.25 Display of markings. 

(a) Each marking required by 
§ 183.23 must be permanently dis- 
played in a legible manner where it is 
clearly visible to the operator and pas- 
sengers when getting the boat under- 


way. 

tb) The information required to be 
marked by § 183.23 must be displayed 
in the following manner— 

(1) For outboard boats: 


U.S. Coast GUARD Maximum CAPACITIES 
Persons or pounds xxx 
Pounds, persons, motor, gear xxx 
Horsepower, motor xxx 








or 


U.S. Coast GuaRD Maximum CAPACITIES 
Persons or pounds xxx 
Pounds, persons, motor, gear Xxx 
Horsepower, motor with remote steering 
Horsepower, motor without remote steering. Xxx 

(2) For inboard boats and inboard- 
outdrive boats: 


U.S. Coast GUARD Maximum CAPACITIES 


Persons or pounds XXX 
Pounds, persons, gear XXX 


(3) For boats rated for motors of 2 
horsepower or less 











U.S. Coast Guarp Maximum CAPACITIES 


Persons or pounds 
Pounds, persons, motor, gear 
Horsepower, motor 


(4) For boats rated for manual pro- 
pulsion: 








U.S. Coast GuaRD Maximum CAPACITIES 


Persons or pounds 
Pounds, persons, gear 


THIS BOAT RATED FOR MANUAL 
PROPULSION 


ALL DIMENSIONS ARE MINIMUM 





Xxx 
xxx 
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FIGURE 183.25 


(c) The capacity information dis- 
plays required in paragraph (b) must 
meet the following as illustrated in 
figure 183.25: 

(1) All displays must have a yellow 
area with minimum dimensions of 1% 
inches in height and 4 inches in width 
into which the maximum capacity 
values required in §183.23 must be 
placed; 

(2) The persons capacity in whole 
numbers must be black print with the 
following dimensions: 

(i) The height must not be smaller 
than one-half inch; 

(ii) The width of the numbers must 
be three-fifths of the height, except 
for the number “4,” which shall be 
one stroke width wider, and the 
number “1,” which shall be one stroke 
in width; 

diii) The stroke width shall be one- 
sixth of the height; and 

(iv) The minimum space between the 
numbers shall be one stroke width. 

(3) The caption “PERSONS OR 
xxX POUNDS” must be a least one- 
quarter inch in height but not larger 
than one-half the height of the per- 
sons capacity number and of a color 
contrasting with yellow; 

(4) All remaining captions required 
to be within the yellow area required 
in paragraph (c)(1) must be at least 
one-eighth inch in height, but no 
larger than one-half the height of the 
persons capacity number; 

(5) All other required captions on 
the displays must be located outside 
the yellow area on a background color 
which contrasts with yellow; 

(6) The caption “MAXIMUM CAPA- 
CITIES” must be at least one-quarter 
inch in height and of color constrast- 
ing with its background; and 

(7) The caption “U.S. COAST 
GUARD” must be at least one-eighth 
inch in height and of color contrasting 
with its background. 

: 3. By revising § 183.27 to read as fol- 
ows: 


§ 183.27 Construction of markings. 


Each marking required by § 183.23 
must be— 

(a) Capable of withstanding the 
combined effects of exposure to water, 
oil, salt spray, direct sunlight, heat, 
‘cold, and wear expected in normal op- 


. eration of the boat, without loss of leg- 


ibility; and 

(b) Resistant to efforts to remove or 
alter the information without leaving 
some obvious sign of such efforts. 


Subpart C—Safe Loading 


1. By revising § 183.39 to read as fol- 
lows: | 
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§ 183.39 Persons capacity: Inboard and in- 
board-outdrive beats. 


(a) The persons capacity in pounds 
marked on a boat that is designed or 
intended to use one or more inboard 
engines or inboard-outdrive units must 
not exceed the lesser of— 

(1) The maximum weight capacity 
determined under §183.33 for the 
boat, or 

(2) The maximum persons capacity 
in pounds determined in the following 
manner: 

(i) Float the boat in calm water with 
all its permanent appurtenances, in- 
cluding installed engines, full fuel 
system and tanks, control equipment, 
drive units, and batteries. 

(ii) Gradually add weights along one 
outboard extemity of each passenger 
carrying area, at the height of the seat 
nearest the center of that area, but no 
higher than the height of the gun- 
wale, and distributed equally forward 
and aft of that center in a plane paral- 
lel to the floorboards, until the boat 
assumes the maximum list or trim, or 
both, without water coming aboard. 

(iii) Compute the persons capacity in 
pounds in the following formula: 


Persons capacity=A/0.6 where A is the total 
of the weights added in paragraph 
(a)(2)it) of this section. 


(b) The maximum persons capacity 
in whole numbers of persons marked 
on a boat that is designed or intended 
to use one or more inboard engines or 
inboard-outboard units must not 
exceed the value obtained by adding 
32 pounds to the value determined in 
paragraph (a)(2)(iil, dividing the sum 
by 141 and rounding off the result to 
the nearest whole number. If the frac- 
tion is less than one-half, round down 
to the next whole integer and if the 
fraction is equal to or greater than 
one-half round up to the next higher 
whole integer. 

2. By revising § 183.41 to read as fol- 
lows: ra 


§ 183.41 Persons capacity: Outboard boats. 


(a) The persons capacity in pounds 
marked on a boat that is designed or 
intended to use one or more outboard 
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motors for propulsion must not exceed 
the lesser of— - 


(1) The maximum weight capacity 
determined under § 183.35 for the boat 
minus the motor and control weight, 
battery weight, and full portable fuel 
tank weight (dry) from table 183.67(a), 
or 

(2) The maximum persons capacity 
determined by the following test in 
calm water: 


(i) Float the boat with all its perma- 
nent appurtenances. 

(ii) Add, in normal operating posi- 
tions, the dry motor and control 
weight, battery weight, and full porta- 
ble fuel tank weight, if any, shown in 
table 183.67(a) for the maximum 
horsepower capacity marked on the 
boat. Permanently installed fuel tanks 
shall be full of fuel. 

diii) Gradually add weights along 
one outboard extremity of each pas- 
senger carrying area, at the height of 
the seat nearest the center of that 
area, but no higher than the height of 
the gunwale, and distributed equally 
forward and aft of that center in a 
plane parallel to the floorboards until 
the boat assumes the maximum list or 
trim, or both, without water coming 
aboard. 

(iv) Compute the persons capacity in 
pounds using the following formula: 


Persons capacity=A/0.6 where A is the total 
of the weights added in paragraph 
(a)(2)(iii) of this section. 


(bo) The maximum persons capacity 
in whole numbers of persons marked 
on a boat designed or intended to use 
one or more outboard motors for pro- 
pulsion must not exceed the value ob- 
tained by adding 32 pounds to the 
lesser of the values determined in 
paragraph (a)(1) or (a)(2iv), dividing 
the sum by 141, and rounding off the 
result to the nearest whole number. If 
the fraction is less than one-half, 
round down to the next lower whole 
integer and if the fraction is equal to 
or greater than one-half round up to 
the next higher whole integer. 

3. By revising § 183.43 to read as fol- 
lows: 
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§ 183.43 Persons capacity: Boats rated for 
manual propulsion and boats rated for 
motors of 2 horsepower or less. 


(a) The persons capacity in pounds 
marked on a boat that is rated for 
manual propulsion or for motors of 2 
horsepower or less must not exceed— 

(1) For boats rated for manual pro- 
pulsion, 90 percent of the maximum 
weight capacity in pounds; and 

(2) For boats rated for motors of 2 
horsepower or less, 90 percent of the 
maximum weight capacity in pounds, 
less 25 pounds. 

(b) The maximum persons capacity 
in whole numbers of persons marked 
on a-boat that is rated for manual pro- 
puision must not exceed the value ob- 
tained by adding 32 pounds to the 
value determined in paragraph (a)(1), 
dividing the sum by 141, and rounding 
off the result to the nearest whole 
number. If the fraction is less than 
one-half, round down to the next 
lower integer and if the fraction is 
equal to or greater than one-half 
round up to the next higher whole in- 
teger. 

(c) The maximum persons capacity 
in whole numbers of persons marked 
on a boat rated for motors of 2 horse- 
power or less must not exceed the 
value obtained by adding 32 pounds to 
the value determined in paragraph 
(a)(2), dividing the sum by 141, and 
rounding off the result to the nearest 
whole number. 

If the fraction is less than one-half, 
round down to the next lower whole 
integer and if the fraction is equal to 
or greater than one-half round up to 
the next higher whole integer. 


AvutTHOoRITY: 85 Stat. 215, 216 (46 U.S.C. 
1454, 1456); 49 CFR 1.46(n)(1). 

Norte.—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
economic impact statement under Executive 
Order 11821, as amended, and OMB Circu- 
lar A-107. 

Dated: September 13, 1978. 


J. B. HaYEs, 
Admiral, U.S. Coast Guard 
Commandant. 
{FR Doc. 78-26561 Filed 9-20-78; 8:45 am] 
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